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               IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                                    SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

  

 

For the prosecution  ....Sri P. Baruah , Addl. P.P. 

For the accused person  ....Sri M. Bharali,  Advocates 

 

           Ref. : G.R. Case No. 2143 of 2014. 

 

State of Assam 
       -vs- 
  Amir Hamza 

... Accused person 

 

             Under section  188/336/353/325/427/447 of  I.P.C.  

 

Charge framed on  ....... 22.11.16 

Evidence recorded on.......4.02.17, 24.04.17, 22.06.16, 19.01.18,  30.11.18,  26.04.19 

Arguments heard on ....... 02.05.19 

Judgment delivered on..... 04.05.19 

 

 

J U D G M E N T 

 

1.            The prosecution case in brief is that informant Sri. Jayanta Sarkar, Circle Officer on 

6.9.14 had visited Kasturba Gandhi Girls School, situated at Rohingibil Gaon, Naharbari 

Mouza, accompanied with ADC, Police Officers, Officers from education department and Lat 

Mandal to evict accused  Amir hamza, teacher  who had illegally possessed land allotted in 



2 
 

the name of said  Kasturba Gandhi Girls School by way of constructing a small house over 

there. On an earlier occasion also the land was handed over to the school authority but 

accused had taken illegal possession. That at the time of eviction accused Amir Hamza 

along with some other persons restrained Govt. officials and pelted stone to them for which 

driver of ADC along with two women police sustained injuries. That they caused mischief to 

the vehicle of the informant and District Elementary Education Officer. Hence, this case. 

2.            The Officer-in-charge, Thelamara Police Station, registered the F.I.R as Thelamara 

P.S. case No. 74/14 u/s 143/188/336/353/325/427/447 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted charge 

sheet against accused Amir Hamza for commission of offences u/s 

188/336/353/325/427/447 of I.P.C. 

3.             In due course, the accused person, Amir Hamza, appeared before the Court and 

the copies of relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused person u/s 188/336/353/325/427/447 

of IPC, charge under the said sections of law were framed and read over  to the accused 

person, to which he pleaded not guilty and claimed to be tried. 

4.           The prosecution, in support of its case, examined seven witnesses. Statements u/s 

313 Cr.P.C. of accused Amir Hamza was recorded. The accused person has also declined to 

adduce any defense evidence. I have heard the arguments of the learned counsels.  

 

    POINTS FOR DETERMINATION : 

(i)           Whether accused , Md. Amir Hamza had disobeyed the order duly 

promulgated by public servant in relation to giving possession of a piece 

of land, to the Kasturba Gandhi Girls School on 6.09.14, at Ruhigibil 

Gaon and caused obstruction, annoyance and injury to the persons 

lawfully employed to carry out the order, and hence, committed offence 

u/s 188 of IPC? 

(ii)          Whether the accused person, on the same day, had assaulted and 

used criminal force to the informant and other public servants, with the 

intent to prevent them from giving lawful possession of the land to the 

school, as per the order and hence, committed an offence u/s 353 of 

IPC ? 
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(iii)            Whether the accused person, on the same date, time and place, 

had voluntarily caused grievous hurt to Sri Hiren patangia and hurt to 

Smti. Miny Roy, who were discharging their duties, by throwing stones 

at them, at the said place of occurrence, and hence committed an 

offence u/s 325 of IPC? 

(iv)            Whether the accused, on the same day, place and time, had 

committed mischief by damaging the vehicles of the informant and an 

another official, amounting to Rs. 50/- or more and thereby committed 

offence u/s 427 of IPC? 

(v)           Whether the accused person, on the same date, time and place, 

had committed criminal trespass by entering the land, belonging to the 

school, with the intention to prevent the officials from giving rightful 

possession to the said school and to commit offence and annoyance, and 

hence committed an offence u/s 447 of IPC ? 

(vi)           Whether the accused person, on the same date, time and place, 

had thrown stones at the officials and staff, and did an act so rashly and 

negligently as to endanger human life or personal safety of others, and 

hence committed and offence u/s 336 of IPC? 

                                                                                                                                                                                          

         DISCUSSION, DECISION AND REASONS THEREOF : 

5.              Now, let me discuss the evidence on record to decide the above points.  

6.         PW1, Md. Sahadur Islam, recognized the accused person standing in the 

dock. He stated that incident took place in the year 2014 at about 2-2.30 PM. He came 

to know that in the said incident police had dismantled a house. That he was not 

present at the place of occurrence and he does not know for what reason dispute took 

place.  

   In cross-examination he stated that the house which was broken by police 

belonged to accused. 

7. PW2, Shri. Dhiren Patangiya, has stated that the incident took place almost 2 years 

back in the morning. On that day ADC, N.A Lahkar asked him to drive him to 

Thelamara. As per the instruction of his master, he took him to his destination and 

parked the car on the left side, of the place of occurrence. There was a gathering of 
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public and police. From the public he could get that eviction process was going on. Two 

JCBs were used to break a house. He noticed the entire incident from a line hotel 

beside the place of occurrence. Thereafter, public started pelting stones. One of the 

stone hit on his eye-lid, two women constables also got injured. 

In cross-examination he stated that he has seen the accused for the first time      

in the court. That he has never seen him before. Almost 15/20 persons had pelted 

stones on that fateful day. He cannot say who pelted stone on him.  

8.          PW3, Sri. Saladhar Mandal, VDP secretary had stated that incident took place 

almost 3 years back. That he was not present at the place of occurrence. From his 

house he could see a gathering of people. Later on he came to know that Circle 

Officers had went there to take possession of Govt. Land which was under possession 

of the accused. That he heard that somebody  had pelted stone on Govt. Officers.  

In cross-examination he stated that accused is known to him since long and 

accused is having his house beside the disputed land. That  the land for which the 

dispute took place was under possession of accused. When he went to the place of 

occurrence accused was not there.  

9.           PW4, Md. Nazar Ali, has recognized the informant as well as the accused. 

That the incident took place in the year 2013 at about 2.30-3.00 PM. On that day 

informant and ADC came to Rohinibil Centre. Almost 250-300 people were also present 

there. That land allotted in the name of Kasturba Gandhi Girls School was illegally 

possessed by the accused and the Govt. Officer came to hand over the possession of 

that land to the lawful owner. There was a small house over the disputed land. There 

was a hue and cry at  the place of occurrence and public had pelted stones on police 

personnel. That he can’t say about the persons who pelted stones. The window 

glass(wind shield) of one of the vehicles standing in the place of occurrence was 

broken. He had not seen who got injured in the incident.  

  In cross-examination he stated that he had not seen the accused at the place 

of occurrence. That he does not know the persons who had pelted stones. That 

accused was not having his permanent house over the land on which eviction was 

going on. He was having a temporary house over that land.  

10.           PW5, Sri. Jayanta Sarkar, SDO Sadar, has stated that on 7.9.14 he was 

posted as Circle Officer, Dhekiyajuli Circle. That during the said period he had filed the 
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FIR. He could not recognize the accused person standing in the dock. He further stated 

that incident took place in the year 2014 at Thelamara, Naharbari Gaon. That a Govt. 

Land was allotted in the name of Kosturiba Gandhi Girls School and accordingly 

possession of the land was handed over to the school. Thereafter, accused who is a 

teacher illegally took possession over the said land and erected house over there. That 

on being restrained by school authority accused protested and did not hand over the 

possession to the school. In the course of eviction process, accused gathered public 

and restrained them from executing the eviction order and also pelted stone on them. 

That the police personnel escorting them got injured. Driver of ADC also got injured. 

Both his and ADC’s vehicle got damaged. Thereafter, they could evict the accused 

from the plot of land and handed over the possession of the land to the school 

authority. For the aforesaid incident he had filed the FIR, the EXT. 1 wherein Ext. 1(1) 

is his signature. 

    In cross-examination he denied the suggestion that there was no allotment 

order as alleged by him. He further denied the suggestion that he had not issued 

eviction notice. He further stated that he does not know who is the member and 

secretary of the school. At the time of handing over possession they had not called any 

member of the managing committee of the school, member of school, govt. Gaon Bura, 

president, secretary of Gaon Panchayat. That he had not mentioned the dag number , 

patta number etc of the land which was handed over to school authority. That he does 

not know who had constructed the house over the land on which eviction process was 

going on. He further, stated that he had not seen the possession receipt/certificate in 

the court. He has also not seen any document to prove that the possession of the land 

was handed over to the school authority. That almost 400-500 people came to restrain 

the Govt. Officers. But he cannot say as to whether accused was person amongst them. 

That he cannot say who amongst the 400-500 people pelted stones and caused 

damaged to the vehicle. He denied the suggestion that he had not went for a eviction 

process and in order to save themselves from public grievance he has filed a false case 

against the accused. 

11.              PW6, Minu Roy, has stated that on 7.9.14 she was posted at police reserve 

as constable. That incident took place on 6.9.14. On that day she was accompanying 

DSP and some other executive officers on duty. The officers have been for eviction. At 
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that time of the eviction process public gathered, pelted stones and attacked officers 

on duty. That one of the stone hit her on her leg for which she sustained injuries and 

treated at Tumuki Medical College.  

            Her cross-examination was declined.  

 

12.               PW7, UB/Constable, Smti. Archana Lahon, has stated that on 6.9.14 she 

was posted at Tezpur Police Reserve. At that day police force was sought at reserve by 

somebody. Thereafter, they were sent by Reserve Officer, with ADC for an eviction drive 

at Thelamara. As per the direction, they went to Thelamara Kasturiba Prathomik 

Bidalaya. ADC sir had asked for the person who had illegally possessed the government 

land. That the name of the person was some Abdul Hafiz or something else.  That 

almost 100 persons in support of the illegal possessor were present there. Some 

persons out of them pelted stones on them. One of the stones hit her leg. That some 

of her colleague police personnel also sustained injuries. So she could not get who had 

pelted stones on them. Driver of ADC had also sustained injuries. After getting injured, 

she and one of her colleague returned from duty.  

   In her cross-examination she stated that she does not remember the 

date/year of occurrence of the incident. She does not know for what purpose and by 

whom eviction order was passed. Public had also gathered at the place of occurrence. 

She does not know who is the accused of this case. 

13.              From the above discussion it reveals that PW1 is a reported witness. PW2 

although has stated that he was present at the place of occurrence and he got injured 

by a stone pelted in the incident but had not implicated the accused person. In his 

cross-examination he stated that he had seen the accused person for the first time in 

court. From evidence of PW3 and PW4 it reveals that, Govt. officials had visited the 

place of occurrence for evicting the accused, wherein some persons had tried to 

restrain the Govt. Officials by way of pelting stones. Said PW3 and PW4 in their  cross-

examination have confirmed that they had not seen the accused person  at the place of 

occurrence.   

14.              From Evidence of PW5, the S.D.O Sadar Chirrang,  it reveals that he 

accompanied by some Govt. Officials and police personnel’s went for eviction of the 

accused person from land allotted in the name of Kasturba Gandhi Girl School, which 
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was  illegally possessed by the accused. He further stated that under the instruction of 

accused, public had pelted stones and tried to restrain the govt officials from executing 

their official duty. 

15.              PW5, The SDO although has stated that he had been to the place of 

occurrence to execute official order of evicting the accused from land allotted in the 

name of Kasturba Gandhi Girls School and accordingly land was given in possession of 

the School authority by way of evicting the accused but  he admitted in cross-

examination  that neither the Govt. order for eviction of the accused nor the certificate , 

showing handing over possession to the school authority is available with the case 

record. He further admitted that he had neither called or asked for the members of 

managing committee of School, School principal, Govt. Gaon Bura, President Secretary 

of Gaon Panchayat etc  at the time of handing over possession. He also admitted that 

he had not mentioned the dag number, patta number, and other particulars of the land,  

under process of eviction. He further stated that he does not know, who had 

constructed the house, which was dismantled in the process of eviction. 

16.            Thus it is seen that, it is not proved by prosecution, by way of producing the 

official order promulgated by public servant or any sort of other documents,  that Govt. 

Officials went to the place of occurrence to execute order promulgated by public 

servant , lawfully empowered to promulgate the order and during execution, 

possession of the land in terms of the order  was handed over to the school authority. 

17.            It is also not proved that accused had pelted stones or under his instigation 

public had pelted stone to public officials as all the witnesses except PW5 had stated 

that accused was not seen at the place of occurrence. The victims, PW2, PW6 and PW7 

have also not implicated the accused person for the injury caused to them.   

18.           PW5, although has stated that accused was present at the place of occurrence 

but he too has not implicated the accused for the violence and the mischief caused to 

the vehicles and injury to the victims. 

19.           In view of the above discussion it reveals that , indeed an untoward situation 

took place in between Govt Officials and public wherein three persons, the driver of 

ADC and two lady police constable had sustained injuries , but it is not proved that the 

incident took place when Govt Officials went to the place of occurrence to execute 

order promulgated by public servant and accused was involved for the violence, injury 
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caused to the victims and for the mischief as alleged in the FIR. 

20.           In view of the above, I am of the considered opinion that the prosecution has 

failed to bring home the guilt of the accused Amir Hamza for commission of offences 

u/s 188/336/353/325/427/447  of I.P.C. beyond all reasonable doubts. 

21.           Therefore, accused Amir Hamza is acquitted of the said offences and he be set 

at liberty forthwith. His bail bond stands cancelled and the bailer is discharged from the 

liability. 

22.           Seized vehicles be handed over to their registered owners, in due course. 

23.        Signed, sealed and delivered in the open Court on this 4th day of May, 2019, at 

Sonitpur.                                                                       

                                              

            (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

            Sonitpur :: Tezpur. 
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  APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Md. Sahadur Islam 

PW2, Shri. Dhiren Patangiya 

PW3, Sri. Saladhar Mandal 

PW4, Md. Nazar Ali 

PW5, Sri. Jayanta Sarkar 

PW6, Minu Roy 

PW7, Smti. Archana Lahon 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1….FIR 

Ext.2….Seizure List.  

 

 

   (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

               Sonitpur :: Tezpur 
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O R D E R 

 

04.05.19- 

 

Accused, Amir Hamza Borah is present.  

Today is fixed for Judgment. 

From the materials available on record, I find and hold that the prosecution has failed to 

bring home the guilt of the accused Amir Hamza for commission of offences u/s 

188/336/353/325/427/447  of I.P.C. beyond all reasonable doubts.  

Therefore, accused Amir Hamza is acquitted of the said offences and he be set at liberty 

forthwith. His bail bond stands cancelled and the bailer is discharged from the liability. 

Seized vehicles be handed over to their registered owners, in due course. 

Judgment prepared on separate sheets and kept with the record. 

 

 

 

 

                 (Smt. A. Rahman) 

 Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 
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